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Abstract: The internal law of a State is the expression of the sovereign will of that Sate; however, there 
are some features common to all law systems. The evolution of the society as a whole gave rise to 
international  bodies  (such  as  the  European  Union),  through  which  the  signatory  countries  have 
assimilated certain unitary regulations in the internal law system. The origin of this law system is the 
law book of Justinian, during whose time the Roman law was codified. Thus, in the year 528 a. d. 
Justinian arranged the legal rules of those times in a unitary whole, adapted to the realities of those days. 
In our country, as per the fundamental law - the Constitution, the treaties and conventions ratified by 
Romania prevail in case of a conflict between them and the internal legislation regarding the human 
rights.  
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A law system is the law of a certain country, respectively the body of all the laws passed or recognised 
by that country for governing the social relationships whose observance is ensured, should it be the 
case, by the State’s coercive measures. The law system is expressed through laws, legal custom and 
leading case.  
After  World  War  I  (1914-1918),  the  initiator  of  the  comparative  school  –  the  English  professor 
Gutteridge and subsequently his students, David Rene and Hamson, showed a particular interest in the 
structure of the main law systems. In a first stage, the legal world of those days thought that there were 
only two main law systems, the Roman-German and the Anglo-Saxon ones, but as time passed, the 
representatives of the same comparative school, led by David Rene, claimed that there were five main 
law systems, namely: the law system of the Western world, the Chinese law system, the Hindu law 
system, the Soviet and the Islamic ones. 
Along the years, the issue of law systems has been the matter of study of several important figures of 
the legal world, receiving countless classifications and interpretations. The contemporary classification 
however  recognises  the  Roman-German,  the  Anglo-Saxon,  the  religious  and  the  communist  law 
system. 
The internal law of a State is the expression of the sovereign will of that Sate; however, there are some 
features common to all law systems. 
The evolution of the society as a whole gave rise to international bodies (such as the European Union), 
through which the signatory countries have assimilated certain unitary regulations in the internal law 
system. 
Nevertheless  there  still  are  different  law  groups,  with  distinct  traditions,  divided  in  the  above-
mentioned four main law groups, respectively the Roman-German, the Anglo-Saxon, the religious and 
the communist one. 
The Roman-German law system, also known as the continental system, is characteristic to continental 
Europe, but is to be found as well in some countries from Latin America, Near East or even North 
Africa.  
The Romanian law system falls within this group.  
The origin of this law system is the law book of Justinian, during whose time the Roman law was 
codified. Thus, in the year 528 a. d. Justinian arranged the legal rules of those times in a unitary whole, 
adapted to the realities of those days. The minister Trebonian elaborated the Justinian compilation, 
made up of four works - Digest, Elements, Novels and the Code.  
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Guided by Justinian’s work, countries such as Germany, Spain, and Italy jointly elaborated a new legal 
science, only doctrinarian at first; however, in time, each country came to draw up its own laws, its 
own national law system, the law, as main source, being their common denominator. 
The main characteristic of this law system is the fact that its fundamental source is the normative act, 
the law lato sensu, that is, the written precept adopted by the law authorities. Thus, all countries 
belonging to the Roman-German family have a written constitution, as well as civil, civil procedure, 
penal and penal procedure codes. The evolution of the society and, implicitly, of the national law 
systems  has  determined  and  influenced  their  division  in  public  law  and  private  law  and  each  in 
branches of law. 
Within this law system, judges submit only to the law and to their own conscience, and the solutions 
they pass are founded solely on the law. Therefore, the judge does not belong to the legislative power 
as he only applies the law in a concrete case and the judgement he pronounces in name of the law is 
mandatory only for that specific case. Moreover, in a similar case the judge is not bound by the 
solution previously passed by another judge. The judge does not legislate, he does not pertain to the 
legislative power.   
The Romanian Constitution in article 123 paragraph 2 stipulates that “judges are independent and are 
subject to the law only”, therefore the judgments they pass rest solely upon the law.  
The Romanian legislation, reiterates the same principle in the Civil Code, article 4: “judges cannot 
pass  judgements  through  general  and  regular  dispositions  on  the  cases  brought  before  them”, 
expressing the same idea according to which judges do not legislate but deal only with concrete cases 
assigned to them. As a consequence of this principle, it results, on the one hand, that the decision 
pronounced in one case is not necessarily and automatically identical to other decisions previously 
pronounced in similar cases and, on the other hand, the decision passed does not set the norm for 
similar future cases. 
From a procedural perspective, within the Roman-German law system, judgement consists of three 
degrees of jurisdiction: judgement on the merits, appeal and legal remedy; even if this procedural rules 
are  common  to  the  countries  pertaining  to  this  family,  their  laws  are  different,  presenting 
particularities specific to the culture, economy and degree of civilisation of that specific country.  
The second main law system in the world is the Anglo-Saxon one, also known as the common-law; it 
began in England, subsequently spreading in al former British colonies – United States of America, 
Australia, New Zeeland, Canada (except for Quebec), Northern Ireland and Austria. Strange as it may 
seem, this system is not to be found in Scotland even though it appeared in the British Isles. 
Within this law system the leading case created by the judges is the only law source; therefore it is a 
jurisprudential law system. 
The judge does not have to observe a body of laws passed by a legislative authority, but has the 
freedom and the opportunity to appreciate from one concrete case to another which is the best solution 
to be adopted. However, the judge must observe and conform to solutions passed in prior similar 
cases. As a consequence of this rule, two principles emerge: flexibility - according to which the judge 
is not limited by the law and can pass a judgement adapted to a concrete situation and, respectively, 
predictability - which assumes that, by studying leading cases in the matter one can anticipate the 
solution to be adopted in the case brought before the court.  
Only as an exception to the rule, subsidiary, does this law system have written regulations under the 
form of laws in public order situations, when the judge submits to the package of laws which govern 
the respective field.  
The  Anglo-Saxon  law  system  is  made  up  of  norms  of  the  common  law;  however,  even  though, 
formally speaking, a constitution does not exist; the parliament adopted a package of laws which 
become enforceable next to the existing unwritten laws.  
In other words, the Anglo-Saxon law is structured as follows: the common law, grounded on the 
leading  case  which  represents  the  main  source  and  the  statutory  law  consisting  of  written  norms 
passed by the legislative forum and not lastly, the equity law.  
162 
The principle which underlay the constitution and development of the Roman law, and, implicitly, of 
the Anglo-Saxon common law is rendered by the adage: “law lies where defence lies”.  
This Anglo-Saxon law system invests judges with great power, and consequently politicians are no 
longer the only law makers and this because a judge’s decision, becoming a precedent, has the power 
of a law.  
Extremely significant and interesting, at least from the law practitioners’ perspective, is the fact that 
within the Anglo-Saxon law system, any possible gaps (those situations when the law “is silent”) or 
vagueness of written laws can easily be supplied by legal practice; even if the cases are not identical, 
the judge listens to the parties’ pleas and, in the light of the general principles, passes a judgement. 
Judges must motivate their decisions very laboriously; in the motivation piece they must take into 
account a series of regulations which govern the manner of decision elaboration and redaction.  
At present, the English legal system has a pyramidal structure, starting from trial courts (the notion of 
justices does not exist), known as Magistrate’s Courts, hierarchically followed by County Courts, the 
Supreme Court and the House of Lords at the top.  
This system  is  not divided into public  and  private  law  as  in  the  case  of  the Roman-German  law 
system. 
Analysing the case of the United States of America, we can appreciate that the American federal 
constitution, adopted after the American Revolution, tended to move away from the English legal 
system; however, not even today, does the United States have a Roman-German law system, but a 
mixed one – one of the leading cases supplemented by a legal system. One of the particularities of 
America’s law system is the fact that the courts of each Member State are independent and no judge 
depends on the decision of another judge passed in a similar concrete case.  Moreover, not even the 
Supreme Court has to observe its own precedents in similar cases. 
The law of the United States of America, even though founded on the English law, has evolved a lot, 
moving away from this system, except for Louisiana State which adopted a French law system, and 
the Southern States which are close to the Spanish law system.  
There are 51 law systems in USA, 50 belonging to the Member States and the 51st being the federal 
one.  One  should  notice  that  in  certain  areas  there  has  been  felt  a  tendency  towards  legislation 
unification - for instance the unitary Commercial Code officially adopted by all States in 1962.  
To sum up, United States of America practice a complex law system, based both on the law of the 
leading case and on the legislative law, legal practice being prevalent.  
The religious system, acknowledged as law system only by several of the law theoreticians, is based 
on religious texts.  
Virtually each law system is influenced by religion, religious norms lying at the basis of several legal 
norms. For instance, Hindu law is based on the four sacred Vedas which are the Brahmans’ sacred 
books and which contain conduct norms and sanctions for breaking them.  
The third main world law system, next to common-law and unwritten law (Roman-German) is the 
Muslim law based on the Muslim religion – the Islam; the Islam promotes the principle according to 
which Allah is the one who passed the law, a complex system of legal norms, religious norms and 
customs.  
This law group is not founded on a Constitution but on the Islamic law, Sharia.  
The sources of the Islamic law are different from those of the Anglo-Saxon or Roman-German law as 
they are of a theological-judicial nature. They are canonical, namely the Koran, Sunnah, interpretation 
by analogy and concordant opinion. Only few Islamic States have included several non-canonical 
sources in their national law.  
As in the case of the Anglo-Saxon law system, Muslim law is not divided into public and private law, 
but consists of a series of branches among which: penal law, family law, judicial law. 
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In Muslim law, the main source is the Koran, supplemented in subsidiary by a body of enduring 
normative  acts,  known  as  Sunnah.  The  Koran  contains  a  series  of  legal  principles,  subordinated 
however to the religious ritual. 
The idea promoted by this system is that law was given to man by Allah, therefore it must be observed 
and practiced as such, with no changes or amendments whatsoever. 
Joseph  Schacht  in  his  work  “An  Introduction  to  Islamic  Law”  specifies  that  Islamic  law  is  “a 
phenomenon so different from all other types of law (…) that its study is indispensable to a pertinent 
evaluation of the whole range of judicial forms and phenomena”. 
Etymologically, the word “Islam” means “total obedience to God”.  
Over the years, the traditions of the tribal society have merged with the religious doctrine and with 
various  foreign  influences,  giving  rise  to  the  contemporary  Islamic  law.  This  law  appears  as  an 
interlacing of religious, judicial and social doctrines, the norms it consists of being named Sharia, 
which means “the path to be followed”.  
The development of the human society as well as the more and more tight international collaboration 
led to the reciprocal influence of the law systems, culminating in the apparition of the communitarian 
law  system  -  a  unification  of  the  law  systems  pertaining  to  the  Member  States  of  the  European 
Economic Community. 
On the other hand, one must notice that England borrows elements from the Roman-German system, 
cooperating  at  the  same  time  with  continental  States  -  for  instance  the  Franco-British  Judicial 
Cooperation Committee. 
Furthermore, countries tend to borrow legal norms from other countries’ internal legislations, as well 
as decisions of certain international bodies, such as the European Council or the European Council of 
Ministers.  
Another  proof  of  the  law  systems  approximation  is  represented  by  the  creation  and  activity  of 
international  (such  as  Hague  International  Court  of  Justice),  supranational  (Strasbourg  Court  of 
Human Rights) and transnational jurisdictions as well (the one in Kosovo). In such courts, national 
judges, representatives of various national law systems, settle various cases together, on a common 
procedure.  
Certain national law systems accept the judgement of the case by foreign judges.  
In our country, as per the fundamental law - the Constitution, the treaties and conventions ratified by 
Romania prevail in case of a conflict between them and the internal legislation, with respect to human 
rights. 
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